





Wielding the A300 Standards (continued)

'There’s a lesson here for tree assessors and service pro-
viders. In your scope of work, make sure to specify which
tree parts you will be evaluating. According to 93.3.1, if
an assessor states he will look for “branch defects” in his
scope of work, and then an inspected tree fails at the root
crown, he should not be held to have inspected for root
crown defects.

The exception language from 93.3.1 only applies to
Level 1 Limited Visual Assessments. That means it is
advantageous for tree assessors and service providers to
have some language in their contracts stating their inspec-
tions are Level 1 Limited Visual unless otherwise explic-
itly laid out in their scope of work. How can this be done
so categorically? If you look at a tree from the ground,
aren’t you performing a Level 2 Basic Assessment? Not
necessarily. 93.3.2 requires the perspective of the assess-
ment be specified. It provides examples of different per-
spectives, among them being “one sided-ground based.”
So if you specify in your contract or tree service bid forms
that you are only inspecting the trees with a Level 1 Lim-
ited Visual Assessment from a one sided-ground based
perspective, you've got a pretty good argument that your
inspection should not be held to the same standard as
even a Level 2 Basic Assessment. But dont forget: you must
also include a description of the trees, tree parts, and tar-
gets considered, or else you will be in violation of 93.3.1!

LLOLIL LIE OPPUSILE PELSPECLIVE, LWE ADUY STANAArds can
also be used by plainffs to offensively assert the defen-
dants’ Duty of Care was breached. There are a number of
scenarios where the standards come into play, and I dis-
cuss a few of them here, specifically with respect to risk
assessment and tree pruning,

iviany municipalities nave some form ot tree protection
ordinance that requires evidence if a tree poses an unac-
ceptable level of risk for a tree removal permit to be
granted. Often substandard tree reports are submitted on
behalf of the tree owners in an effort to obtain permits.
Part 9 of the A300 Standards gives ammunition for
someone to appeal a permitting decision by a
municipality.
I'would like to highlight three key mandatory require-
ments for risk assessments that use the “shall” language:
¢ 91.3: “Tree risk assessments shall consider the like-
lihood of failure, the likelihood of the failed tree or
tree part impacting a target, and the likely result-
ing consequences.”
¢ 92.7: “The time frame of the assessment shall be
specified.”
¢ 93.6.1: “The tree risk assessor shall analyze the
tree, site, and target information and determine
the level of risk.”
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Together, these three requirements mean that if an
assessment fails to consider any of those listed attribuces,
the assessor is in violation of Part 9 standards.

Often, [ see risk assessment reports state a tree has a speci-
fied likelihood of failure, but the reports fail to list the
time frame over which that likelihood of failure rating is
assessed. If the report states the tree has a probable likeli-
hood of failure, do they mean within the next week?
Within the next month? The next year? Next ten years?
You may have already known the likelihood of failure
rating is meaningless without a time frame. And reports
that fail to include a time frame probably appear unpro-
fessional to you because they aren’t clear about the period
over which the tree’s risk is assessed. But 92.7 provides
the language to show that not only is the report written
poorly, but it is actually in violation of the risk assessment
standards! If a municipality were to grant a tree removal
permit based on a report that was in violation of the stan-
dards, there could potentially be grounds for an appeal of
the permit. Good or bad, that’s a powerful sword to use
for tree preservation or for suppression of development.

1he same logic applies to reports lacking one or more of
the three components of a tree risk assessment: likelihood
of failure, likelihood of impact, and consequences. Often
only one or two components are assessed in the report,
and a condlusion of undue burden of risk is inappropri-
ately drawn without assessing the remaining component.
With 91.3, such a report would be in violation of A300
Part 9.

Fort example, a tree may have a probable likelihood of
failure within the specified time frame, but if it has a low
likelihood of impacting a target, the tree would still pose
a low risk. Yet some risk assessment reports simply con-
clude a tree must be removed because the likelihood of
failure is probable. Or the consequences of a tree striking
a person if it were to fail may be severe, but the likelihood
of failure isnt rated. Moreover, 93.6.1 requires the report
to include a discussion of the tree, site, and target infor-
mation. If any one of those components is missing, then
the report would also be a violation of the standards and
could be thrown out. Yikes!

wne or tne goass or tne authors of A300 Part 1: Pruning
Standards was to lay out ground rules for pruning prac-
tices and articulate what actions were unacceptable. If
something goes wrong and a plaindiff suffers a loss, the
plaintiffs goal will be to show the defendant breached his
Duty of Care. If the plaintiff’ proves the defendant vio-
lated an industry standard, it can be persuasive evidence
of such a breach.









